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STATE OF NEW HAMPSHIRE

Inter-Department Communication

DATE: February 27, 2013
AT (OFFICE): NHPUC

FROM: Steven F. Mullen, Assistant Director — Electric Division
Q%g, manda O. Noonan, Director — Consumer Affairs Division

SUBJECT: Resident Power, LLC (Aggregator)
PNE Energy Supply, LLC (Competitive Electric Power Supplier)

Staff’s Recommendation for an Immediate Show Cause Hearing
as to Whether ReSIdent Power, LLC and/or PNE Energy Supply,

Suspended or Revoked Pursuant to Puc 2005
TO:  Chairman Amy Ignatius

Commissioner Robert Scott
Executive Director Debra Howland

Staff hereby requests that the Commission immediately schedule a hearing at o
which Resident Power, LLC (Resident Power) and PNE Energy Supply, LLC (PNE) both
appear to show cause as to why they should not be subject to penalties or their
registrations to operate as an aggregator and a competitive electric power supplier
(CEPS), respectively, should not be revoked or suspended in accordance with N.H. Code
Admin. Rules Puc 2005. In support of this request, Staff has identified the following
rules which it believes may have been violated by PNE and/or by Resident Power:

e 2003.01(d)(2) Evidence that the CEPS is able to obtain supply in the New
England energy market. Such evidence may include, but is not limited to,
proof of membership in the New England Power Pool (NEPOOL) or any
successor organization, or documentation of a contractual relationship
with a NEPOOL member.

e 2003.01(i) Following registration, a CEPS shall continue to maintain

compliance with the requirements of Puc 2000.

e 2004.05 (m) The CEPS shall provide a copy of the notice described in (1)
above to the commission at the same time notice is sent to affected
customers.

e 2004.07 (f) Any CEPS that ceases to sell electricity within the state shall,
prior to discontinuing such service: (1) Provide at least 30 days written
notice to any affected utility and to the commission; and (2) Provide each
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customer written notice of its intent to cease operations at least 30 days
prior to the start date of the customer’s next billing cycle.

e 2004.08 (a) (2) Provide notice to customers of the nature of any business
relationships or affiliations with any CEPS or utility.

In addition to the rules listed above, Staff also notes that, in accordance with
2006.01(a)(11), PNE’s application stated it intended to serve only residential customers.
Reports filed in accordance with Puc 2003.03 (b) indicate that PNE has been serving non-
residential customers since the fourth quarter of 2011, the first quarter following al?proval
of PNE’s registration as a competitive electric power supplier by the Commission.

Staff requests this joint hearing partly due to recent events that have occurred, and
that continue to develop, that involve business and ownership relationships between the
two entities that are so intertwined that attempting to investigate the companies separately
would result in an unnecessarily complicated process. Due to the overlapping facts and
circumstances that have resulted in this recommendation, Staff believes that having a
combined hearing would be the most efficient and expeditious process.

Background

Resident Power is a registered aggregator authorized to operate in New
Hampshire pursuant to Puc 2003 (see Docket No. DM 11-081). PNE is a registered
CEPS authorized to operate in New Hampshire pursuant to Puc 2003 (see Docket No.
DM 11-075). On February 7, 2013, PNE and FairPoint Energy, LLC (FairPoint
Energy)2 filed a Joint Petition for Expedited Waiver of Puc Rule 2004.05(k) with respect
to providing a required 14 day advance notice of PNE’s intent to sell its right to serve its
customer accounts. That filing was assigned Docket No. DE 13-049. The waiver
request was related to a Purchase and Sale Agreement entered into by PNE and FairPoint
Energy on February 6, 2013 pursuant to which PNE would transfer approximately 8,500
residential and very small commercial accounts to FairPoint Energy. In addition, PNE
would assign all of its right, title and interest in certain customer contacts to FairPoint
Energy and FairPoint Energy would assume all of PNE’s responsibilities and obligations
under the contracts. Included with that filing was the notice that would be provided to
customers, a copy of which is attached to this recommendation as Exhibit 1. The waiver
request was granted by the Commission on February 8, 2013, and in its letter of approval,
the Commission stated the following:

PNE and FairPoint Energy’s proposed notice and transfer process
complies with the purpose of the rule and includes providing each
customer with 30 days to elect default service or another competitive
supplier.

! A secretarial letter approving PNE’s registration as a CEPS was issued on September 22, 2011.
2 Staff notes that by its recommendation, it is not suggesting that FairPoint Energy be investigated for its
involvement in the unfolding circumstances.
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The notice of the transfer was sent to the affected customers of PNE in a letter dated
February 11, 2013, with the letters actually mailed out on the dates of February 13 and
14, 2013. While the Commission was not provided with the notice at the same time it
was sent to customers as is required in Puc 2004.05 (m), a copy of the notice was posted
on the PNE website. The notice provided to customers included the following
representations:>

o PNE Energy Supply will be transferring your electricity supply account to
FairPoint Energy at the end of your current monthly billing cycle or as soon as the
transfer can be processed by PSNH.

e This transfer between suppliers will occur at NO COST to you.

e Your current price plan and contract term will not change as a result of FairPoint
Energy becoming your new electricity supplier.

e Under the FairPoint Energy terms and conditions you will have no termination
fees. If you are a fixed term customer your contract may be renewed at the end of
the fixed term or you will roll to FairPoint Energy’s variable rate plan unless you
elect to cancel your contract.

All billing and payment will continue to be done through PSNH.

e Resident Power will no longer be an aggregator for your account, but will
cooperate with FairPoint Energy to assist in the transition between electricity
suppliers.

e Your account will automatically be assigned to FairPoint Energy. You do not
have to respond to this Notice. Your account will remain assigned to FairPoint
Energy, unless you contact and select another energy supplier or return to the
default service provider (PSNH). If you select another supplier or return to PSNH
within 30 days from receipt of this notice, there will be no cost to you to do so,
even if the beginning of the next billing cycle (and therefore the change of
provider) occurs beyond this 30 day period. Furthermore, under the FairPoint
Energy Terms and Conditions there will be no early termination fees.

e Please note that the current PSNH default service rate is $0.0954 per kWh. Your
current PNE Energy Supply rate is lower than the PSNH default service rate, and,
as noted above, your rate plan will not change as a result of the transfer to
FairPoint Energy.

Significant events occurred subsequent to the Commission’s approval of the
waiver request in DE 13-049 resulting in the planned transfer of customers from PNE to
FairPoint Energy being interrupted and not fully completed. Specifically, on February
14, 2013, PNE’s status as a market participant was suspended BEGIN
CONFIDENTIAL[ [ END CONFIDENTIAL * by ISO New
England (ISO-NE). As a result, and pursuant to ISO-NE’s rules, PNE’s remaining load
asset as of 12:01am, Wednesday, February 20, 2013 was transferred to Public Service

? The notice on the website, while substantially the same as that provided in the waiver request in DE 13-
049, has some minor differences. See Exhibit 2.

* As reported in a New Hampshire Business Review article dated February 20, 2013, “’It was a financially
related suspension,’ said August ‘Gus’ Fromuth, managing director of Resident Power and PNE, related
companies that are both based in Manchester.”
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Company of New Hampshire (PSNH) as PSNH is the “host utility” and default service
provider for the affected customers. As of that time and date, approximately 1,200
former PNE customers had been transferred to FairPoint Energy on their scheduled meter
read dates, with the remaining approximately 7,300 becoming default customers of
PSNH. In the days leading up to PNE’s suspension by ISO-NE, PNE communicated to
Staff BEGIN CONFIDENTIAL|

JEND CONFIDENTIAL

Related to those events, pursuant to a filing dated February 15, 2013 that was
officially received by the Commission on February 19, 2013 and filed in Docket No. DM
11-075, PNE submitted the sworn affidavit of the President of PNE in which PNE a)
advised the Commission that it would be voluntarily ceasing operations as a CEPS for the
eriod® BEGIN CONFIDENTIAL

END CONFIDENTIAL

As noted above, among the representations made to customers of PNE was that
“Resident Power will no longer be an aggregator for your account, but will cooperate
with FairPoint Energy to assist in the transition between electricity suppliers.” That
sentence, which apparently was made on behalf of Resident Power, was the only mention
of Resident Power in the notice provided to customers. It is important to note, however,
that most, if not all, of the 8,500 customers of PNE became customers of PNE through
Resident Power’s role as an aggregator of customer accounts. In its role as an
aggregator, Resident Power, in its Terms and Conditions provided to customers (attached
as Exhibit 3), states:

You hereby appoint Resident Power as your exclusive agent, for a period
of 12 months from the date of enrollment, to act in your name, place and
stead in any way which it could act with respect to researching,

negotiating, executing, terminating, assigning, rescinding and delivering,

5 The information redacted in this section related to telephone conversations held with PNE regarding
certain financial and business information. Although there has been no formal request by PNE to have the
information treated confidentially, Staff is erring on the side of caution and has redacted the information
subject to a later ruling by the Commission.

§ The information regarding PNE’s voluntary cessation of operations as a CEPS was filed pursuant to a
Motion for Confidential Treatment in that February 15, 2013 submittal, but it was disclosed in a notice
issued by Resident Power to certain customers shortly before midnight on February 21, 2013 (see Exhibit
4).
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electricity supply and service agreements with competitive energy
suppliers, sellers or service providers.

Resident Power and PNE are affiliates with common ownership. As events unfolded over
the past two weeks, Bart Fromuth, a representative of both Resident Power and PNE,
engaged in several discussions with Staff on behalf of PNE and Resident Power. To the
best of Staff’s knowledge, Resident Power failed to disclose this affiliation to its
customers as is required in Puc 2004.08 (a)(2).

On February 21, 2013, it was brought to Staff’s attention that PNE was in the
process of enrolling a large commercial and industrial customer, despite a) PNE having
previously been suspended as a market participant by ISO-NE, b) having informed the

Commission that it would be voluntarily ceasing operations beginning BEGIN
CONFIDENTIAL
END CONFIDENTIAL, and d) PNE’s CEPS

registration indicating that it only intended to serve residential customers.

Shortly before midnight on February 21, 2013, Resident Power sent a notice
(attached as Exhibit 4) to those of its customers for which the “transfer of your account
from PNE Energy Supply to FairPoint Energy has regrettably not gone through as
expected.” In that notice, those customers were informed that their account was now
being served by PSNH. In addition, Resident Power instructed customers how they could
“renew” their accounts with Resident Power if they wished to remain customers of
Resident Power. Further, if customers “renew” with Resident Power, Resident Power
“...will get to work, right away, to find you an alternative to PSNH default service...”
Renewal, in and of itself, seems to suggest that some sort of termination of an existing
relationship is at hand. Resident Power’s notice also contained information describing
circumstances by which customers became default service customers of PSNH, an
account which differs from the information contained in the filing described immediately
below. In that same notice, Resident Power stated that “PNE temporarily and voluntarily
suspended their own service of the New Hampshire market, and was not forcibly
suspended or removed from the market as others have suggested...” (emphasis added), a
statement at odds with the formal suspension action taken by ISO-NE.

On February 22, 2013, Resident Power filed a Verified Emergency Petition for
Declaratory Judgment’ in which, among other things, it made certain representations
regarding discussion with PUC Staff counsel regarding the subject of “slamming,’ a
subject described in Puc 2004.10(b) as “...initiating the transfer of a customer to a new
CEPS or aggregator without the customer’s authorization” and in RSA 374:28-a as any
practice that changes a consumer’s telecommunications or energy-related service carrier
or provider without the customer's knowledge or consent. For purposes of RSA 374:28-a,
a "customer" shall mean the person to whom the telecommunications or energy-related
services are billed, or that person's designee. In its petition, Resident Power seeks
various forms of relief including an order from the Commission finding that:

7 That filing was assigned Docket No. DE 13-057.
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e Resident Power’s registration as an aggregator has not been revoked, suspended
or withdrawn;

e No provision of the Commission’s rules prevents or prohibits Resident Power
from continuing to represent its customets, including those that were formerly
customers of PNE;

e For those Resident Power customers with whom an aggregation agreement exists,
who were transferred to PSNH’s default service, enrollment by Resident Power of
any of those customers to FairPoint Energy or any other CEPS shall not constitute
slamming; and

e For those Resident Power customers with whom Resident Power has reconfirmed
a prior aggregation agreement and were transferred to PSNH’s default energy
service, enrollment by Resident Power of any of those customers to FairPoint
Energy or any other CEPS shall not constitute slamming.

Although the “Emergency Petition” was filed and signed on behalf of only Resident
Power, the second paragraph of the “Introduction” includes a statement that “PNE and
R/esident] P[ower] are requesting the Commission to rule that, under the circumstances
described below, transfer of these customer accounts to a competitive energy supplier
does not constitute “slamming” under applicable state law and PUC rules, is otherwise
permissible under applicable New Hampshire law and PUC Rules, and is in the best
interests of the customers involved.” (emphasis added). In paragraph 3 of the
“Emergency Petition,” the Purchase and Sale Agreement that was the subject of DE 13-
049 is described as being entered into by PNE, FairPoint Energy and Resident Power.?
As mentioned above, the filing in DE 13-049 only described the Purchase and Sale
Agreement as being agreed to between PNE and FairPoint Energy.

Beginning February 20, 2013, the Consumer Affairs Division began to receive
calls from former PNE customers. In the three day period ending February 22, 2013, 83
calls were received by the Consumer Affairs Division from former PNE customers.
Customers were responding either to the notice from PNE dated February 11, 2013,
recent news articles or the February 21, 2013 e-mail from Resident Power. There is
considerable confusion about the information provided in the two notices, some of which
is contradictory, as well as confusion about what options are available to them as
customers. Given the suspension of PNE’s status as a market participant by ISO-NE on
Thursday, February 14, 2013, much of what PNE conveyed to customers is no longer
accurate. Despite efforts to get them to do so, PNE has yet to provide a supplemental
notice to customers. The notice provided by Resident Power has served only to create
further customer confusion.

® Given the knowledge that both PNE and Resident Power are parties to the Purchase and Sale Agreement,
Staff recommends that the Commission order PNE and Resident Power to produce the Purchase and Sale
Agreement and all other relevant information. Such information is vital to understanding issues such as to
what extent the statement in the notice to customers from PNE regarding Resident Power no longer being
their aggregator was valid and whether that statement was made with the knowledge and consent of
Resident Power.
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The PNE notice dated February 11, 2013 stated that Resident Power would no
longer be an aggregator for those customers, except to cooperate with FairPoint to assist
in the transition between electricity suppliers. The Resident Power notice to customers
recognizes this and asks the customer to affirmatively renew his or her account with
Resident Power, indicating that if the customer does not renew with Resident Power, he
or she will remain on PSNH’s default service rate until another supplier is chosen. The
Verified Emergency Petition For Declaratory Judgment filed by Resident Power on
February 22, 2013 asks the Commission to make a ruling as to whether the Resident
Power agreements with former PNE customers are valid and, therefore, any action by
Resident Power to change the supplier of former PNE customers would not constitute
slamming, something which seems contradictory to the notice provided by Resident
Power the previous evening.

Recommendation

To date, documents have been issued by PNE or Resident Power indicating,
among other things, that Resident Power is either no longer the aggregator for the former
PNE customers, still their aggregator, or that those customers can “renew” their
aggregation relationship with Resident Power. Representatives of PNE and Resident
Power alternately seem to speak for one entity, the other or both, but at other times
appear to fall back to relying on the companies’ statuses as separate legal entities to
disclaim knowledge of each other’s actions. Customers, Staff and the general public are
getting confusing and conflicting information, which continues to change over time.

The ongoing situation is very fluid with new information being received each day
by Staff, customers and the general public. This recommendation is not meant to
encompass all facts and circumstances involving PNE and Resident Power, but given the
confusing and at times contradictory information being provided by the two companies,
Staff recommends that the Commission have PNE and Resident Power appear before it to
answer the numerous questions generated by their recent actions. Toward that end, Staff
recommends that the Commission schedule a show cause hearing as soon as practicable.
At the hearing, PNE and Resident Power should be required to produce the following
information:

1. An organizational chart that details the corporate structure of PNE,
Resident Power and all other companies affiliated by cross-ownership, key
employee, officer, director or member in a detailed manner that breaks
ownership down to individuals;

2. Records of the companies demonstrating ownership of PNE and Resident
Power;

3. Financial records showing the financial position of PNE for each day of
February 2013;

4. Any type of financial projections prepared by or on behalf of PNE
covering time periods in calendar year 2013;
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5. Any written projections of what PNE’s ISO-NE financial obligations
would be for the months of February, March and April 2013;

6. Written projections of PNE’s ability to meet those ISO-NE financial
obligations;

7. Copies of all communications from ISO-NE with respect to PNE’s
financial obligations;

8. A list of all commercial and industrial customers of PNE including an
indication of which customers were aggregated by Resident Power;

9. A copy of all notices provided to customers of Resident Power pursuant to
Puc 2004.08(a)(2) disclosing the nature of any business relationships or
affiliations with any CEPS;

10. The date each customer of Resident Power entered into an aggregation
agreement and the date each notice referred to in item #9 above was sent
to the customer; and

11. A copy of the February 6, 2013 Purchase and Sale agreement entered into
by PNE, Resident Power and FairPoint Energy and all other information
related to that transaction that is relevant to this recommendation.

In addition, considering PNE’s current lack of status as a market participant with
ISO-NE and its voluntary suspension of operations in New Hampshire, Staff recommends
that the Commission order that PNE cease enrolling new customers, to the extent it has
not already done so, and that the New Hampshire electric utilities not be required to
accept any customer enrollments from PNE, to the extent they receive any.

Please let us know if you have any questions regarding this recommendation.

cc:  David Shulock, Director — Legal Division
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CUSTOMER NOTICE OF SERVICE PROVIDER CHANGE

[DATE]
Dear Customer,

PNE Energy Supply, LLC, your current electricity supplier, is pleased to announce that we have
reached an agreement with FairPoint Energy LLC, in which FairPoint Energy will assume the
duties of providing your electric power. This transfer is expected to occur at the beginning of
your next billing cycle, but may take two billing cycles to occur. It is important to note that your
current rates and contract length will not change as a result of this transaction. You will still
receive your low rates on your monthly PSNH bill; however, the only difference is that now it
will read “FairPoint Energy” on page 2 of your PSNH bill rather than “PNE Energy Supply.”

This means that the service you currently receive from PNE Energy Supply will be provided by
FairPoint Energy, and you will become a customer of FairPoint Energy, www.
fairpointenergy.com. A copy of the FairPoint Energy Terms and Conditions are attached for
your review. You are not required to do anything to continue receiving the high-quality service
and competitive rates that you have come to expect from PNE Energy Supply. PNE Energy
Supply will work closely with FairPoint Energy to ensure a seamless transfer of service without
interruption or inconvenience to you. Payments, and customer records, for services that were
previously provided to PNE Energy Supply will be transferred to FairPoint Energy as well.

Specifically, please note the following:

e PNE Energy Supply will be transferring your electricity supply account to FairPoint
Energy at the end of your current monthly billing cycle or as soon as the transfer can be
processed by PSNH.

e This transfer between suppliers will occur at NO COST to you.

e Your current price plan and contract term will not change as a result of FairPoint Energy
becoming your new electricity supplier.

e Under the FairPoint Energy terms and conditions you will have no longer have any
termination fees. If you are a fixed term customer your contract may be renewed at the
end of the fixed term or you will roll to FairPoint Energy’s variable rate plan unless you
elect to cancel your contract.

e All billing and payment will continue to be done through PSNH.

e Resident Power will no longer be an aggregator for your account, but will cooperate
with FairPoint Energy to assist in the transition between electricity suppliers.

e Your account will automatically be assigned to FairPoint Energy. You do not have to
respond to this Notice. Your account will remain assigned to FairPoint Energy, unless
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you contact and select another energy supplier or return to the default service provider
(PSNH). If you select another supplier or return to PSNH within 30 days from receipt of
this notice, there will be no cost to you to do so, even if the beginning of the next billing
cycle (and therefore the change of provider) occurs beyond this 30 day period.
Furthermore, under the FairPoint Energy Terms and Conditions there will be no early
termination fees.

e Please note that the current PSNH default service rate is $0.0954 per kwh. Your current
PNE Energy Supply rate is lower than the PSNH default service rate, and, as noted
above, your rate plan will not change as a result of the transfer to FairPoint Energy.

¢ The contact information for FairPoint Energy is:

FairPoint Energy, LLC

1055 Washington Blvd.

Stamford, CT 06901

Phone: 866-842-1084

Email: support@fairpointenergy.com

www.fairpointenergy.com

Here at PNE Energy Supply it has been our pleasure to provide you with access to affordable
electricity service, and we emphasize that you will be treated as a valued customer of FairPoint
Energy. We recognize that you have a choice of energy providers. FairPoint Energy is
committed to honoring your contract price and contract term with PNE Energy Supply and
keeping you satisfied; thus we hope that you choose to remain a customer with FairPoint Energy
and thereby continue the same affordable service that you have received from PNE Energy

Supply.

Until the actual transfer date, PNE Energy Supply will continue to be responsible for addressing
all customer service and billing issues. After the transfer date, you should refer your questions to
FairPoint Energy for handling. We appreciate your understanding and support during this
transition period. If you have any questions regarding this notice, our address and on-going toli-
free customer contact number and address are as follows:

PNE Energy Supply, LLC d/b/a Power New England
816 Elm Street Suite 364

Manchester, NH 03101

Phone: (877) 248-1478

Sincerely,

PNE Energy Supply, LLC d/b/a Power New England
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February 11, 2013
Dear Customer,
RE Account Number: 1234567890

PNE Energy Supply, LLC, your current electricity supplier, is pleased to announce that we have reached an agreement
with FairPoint Energy LLC, in which FairPoint Energy will assume the duties of providing your electric power. This transfer
is expected to occur at the beginning of your next billing cycle, but may take two billing cycles to occur. It is important to
note that your current rates and contract length will not change as a result of this transaction. You will still receive your
low rates on your monthly PSNH bill; however, the only difference is that now it will read “FairPoint Energy” on page 2
of your PSNH bill rather than “PNE Energy Supply.”

This means that the service you currently receive from PNE Energy Supply will be provided by FairPoint Energy, and

you will become a customer of FairPoint Energy, www.fairpointenergy.com. A copy of the FairPoint Energy Terms and
Conditions are attached for your review. You are not required to do anything to continue receiving the high-quality
service and competitive rates that you have come to expect from PNE Energy Supply. PNE Energy Supply will work closely
with FairPoint Energy to ensure a seamless transfer of service without interruption or inconvenience to you. Payments,
and customer records, for services that were previously provided to PNE Energy Supply will be transferred to FairPoint
Energy as well.

Specifically, please note the following:

PNE Energy Supply will be transferring your electricity supply account to FairPoint Energy at the end of your current
monthly billing cycle or as soon as the transfer can be processed by PSNH.

This transfer between suppliers will occur at NO COST to you.

Your current price plan and contract term will not change as a result of FairPoint Energy becoming your new
electricity supplier.

Under the FairPoint Energy terms and conditions you will have no termination fees. If you are a fixed term customer
your contract may be renewed at the end of the fixed term or you will roll to FairPoint Energy’s variable rate plan
unless you elect to cancel your contract.

All billing and payment will continue to be done through PSNH.

Resident Power will no longer be an aggregator for your account, but will cooperate with FairPoint Energy to assist
in the transition between electricity suppliers.

Your account will automatically be assigned to FairPoint Energy. You do not have to respond to this Notice. Your
account will remain assigned to FairPoint Energy, unless you contact and select another energy supplier or return
to the default service provider (PSNH). If you select another supplier or return to PSNH within 30 days from receipt
of this notice, there will be no cost to you to do so, even if the beginning of the next billing cycle (and therefore
the change of provider) occurs beyond this 30 day period. Furthermore, under the FairPoint Energy Terms and
Conditions there will be no early termination fees.

Please note that the current PSNH default service rate is $0.0954 per kWh. Your current PNE Energy Supply rate
is lower than the PSNH default service rate, and, as noted above, your rate plan will not change as a result of the
transfer to FairPoint Energy.
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The contact information for FairPoint Energy is:

FairPoint

Falrpoliit Energy uses its name under a icense apreement with Fairpoint Communications Inc.

FairPoint Energy, LLC

1055 Washington Boulevard,

7th floor

Stamford, CT 06901

Phone: 866-842-1084

Email: support@fairpointenergy.com
www.fairpointenergy.com

Here at PNE Energy Supply it has been our pleasure to provide you with access to affordable electricity service, and we
emphasize that you will be treated as a valued customer of FairPoint Energy. We recognize that you have a choice of
energy providers. FairPoint Energy is committed to honoring your contract price and contract term with PNE Energy
Supply and keeping you satisfied; thus we hope that you choose to remain a customer with FairPoint Energy and
thereby continue the same affordable service that you have received from PNE Energy Supply.

Until the actual transfer date, PNE Energy Supply will continue to be responsible for addressing all customer service and
billing issues. After the transfer date, you should refer your questions to FairPoint Energy for handling. We appreciate
your understanding and support during this transition period. If you have any questions regarding this notice, our
address and on-going toll-free customer contact number and address are as follows:

PNE Energy Supply, LLC d/b/a Power New England
816 Elm Street Suite 364

Manchester, NH 03101
Phone: (877) 248-1478

Sincerely,

PNE Energy Supply, LLC d/b/a Power New England
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T RESIDENTIAL ELECTRICITY FOR LESS

Terms and Conditions

Resident Power Nalural Gas and Electiic Solulions, LL.C (‘Resident Power’) operates as a registered aggregator of
alectricity in New Hampshire and Maine. "We", “us” and "our” refers to Resident Power. “You" or "yaur” 1efers lo you lhe
Customer, Resident Power will maintain your information with the strictest confidentiality and will utilize it only in the
cnurse of providing the services contemplated under these terms and conditlons. Flease read the terms and conditions
bielow carefully as otfers and oppartunities may vary depending on utility, state and region of service.

1. Appointment of Agent: You hereby appont Resident Power as your exclusive agent. for a punod of 12 months from the dzte of enrotiment. 10
it your name, place and slead in any way which it could act with respect to researching, negonating, exeourng, lemunating. “ssigning, rescinding
and delivering. zlectricity supply and service agreements with competitive enerqy suppliers. sellers ur seivice providars.
2. Authority to Sign/Enroll: By accepting the terms and conartions and completing the online or hard copy enroflment ism you are 1ipresenting
lat you have the authonty to sign on behalf of the electricity account's listed. and that you are either the account camer or the owners duly
Aulhorized reprasentative. NOTICE: Anyone enrulling customers -uithout their wipress permission shall be able for ny and I suits, complams,
+um3qes, fines or charges resulling therefrom. Resident Power does not condone or tolsrate customer slamming® and 4l tum in any person or
varsons discovered lo be engaged in any such activity to the propar authorities, If you feel that yOu nave been 3 v tim of impreper or umauthunzed
Snraliment please conltact Resident Power at infog@residentpower som and include INVALID ENROLLIENT in the subject line. If you are dlready
with nother supplier or aggreqator [other than the uulity] and you enroll with Resident Power it is your respensibility 1o intorm Restdent Power in
wrifing as to when your cuirent supply/aggregation contract expires. Resident Power 1s nnt responsitle fer any eatly teimination penalties that may
he vharged lo you by vther suppliers or aggregators as a result of your enrcliment with Residsnt Powar,
3. Price Guarantes: Resident Power guarantees that your new electricity rate will be lower than tha 12 month aver age residential rate offered by
your locai uulity company at ihe time of enrollment with your new competitive electricity provider {"CGP"). Note: The 10% savings guarantee applles
‘0 PGNH cuslomers only and reflects Resident Powar's commitment to price you, the Customer (6% or more balow the average residential rate
witared by PSNH over the prior 12 monlhs. Al other ulility customars are quaranteed a savings against the posted residential rate offer by their utlity;
ruaever it may be a savings of less than the PSNH savings percentage referenced above. it Pesident Poser 15 unable to secure d rate that1s luwer
an the previous 12 month average rasidential rote offersd by your local utility company Resident Power vaill not éntoll you with a riew CEP and you
Sl remain wilh the ullily company at no additonal charge, untit such tine as a new rate is tound or you teminate your membership in the Resident
Power program,
Please nole hat Resident Power cannot tind +0u a Ioier wust souice for your lransimission Snd destububion chiages, s
ihose charges are the domam of your wiilily cumpany and vall ranain as such oven sfter ve hng you a new eiechicity
sunplierfCEP. Theretore, Lur quarantee of 2 lever pnce (elates ONLY 1o the per Kuh eleclicty chame ror electnoiy <ipply
ind dues not extend to, descibe. or vertain o any vher service, vitenng, product, o Lidme leved by yow local vility
“empany.
*Please nate that many utity companies Huctuate teir prces every 1.3 or 6 saonths. 1L is tar this reason that Resident
Sovier uses a ubilty's previous 12 month average 75 the pirice lo compare.
4. Tenn: Your enreliment in our energy proyram starts on the day of 2190 up and submission, und lusts for a neriod of 12 months rom tnal date. If
+ou wish to ba rernoved trom the Resident Power program you must infom us in wiiting 20 days pror to the expirahon of ,aur 12 month term, ur you
-l e automatically renewed for another 12 months, This term fisted under this Apponimant of Agent does nut refate lo any Agreement entered mto
on your behalt vath a CTP while acting under the authority provided hierein, ‘When a new slactricity rate and CCP have been securei on your behalf,
70U vill be nutified of your new terms and conditions at that time. by the GEP or their agznt.
5. Cancellation: Under his Agreerment you are nrolled with Resident Peer for a prariad of 12 inunths trom wna datg of sign wp. At the expiraiton of
i 12 month penod. «iher party may cancel this Appointment of Agant 1) i'ys prior f its exmestion, « hersati von will Baye boan Aagead 1g
e ewtor anoiner 12 month intanval. You will continue to auta renew for 12 monih intervals il such tme as wither party caneals, In yrder to
Abessluily cancel, the cancedling party must sibmit a witten nolice of cancefltion at teast £ 1ty £30) Jays bnor i the pedt i ation dale, In lhe
<ait hat jeu hava already seen enrcliad with a CEP. canc:ilation of your Agrentsnt ilh keshiznt Pewer sl have no ispact on the ‘erms ond
roneditisns entaied nto netween you and the CEP. NOTICE: if you inave winin 3tite, Bile1se nolify us of yuur rew acgount stniber(s) within 1n0)
Ay 1or re-snroihuent and your early tenination fae will be waived.
5. ttight of Rescission: By law the residenlial consumer has the tight te rescind vihen Resident Powar has lound you a ney ita and new CFR. Yory
Sl semain 3 Resident Pever cuslomer, however. Yhan e hava found ¥ou 3 newrale wih 3 COP you will os noitad by £ 1P of yrurnow rafe
s and condions. At which point you will have e felleying rgnt of sescission sepanding un the form of ke conumunisation
a Posdential customers and small commercial customers chall 1we 3 buiness days froan the dute ol personai v sauiene ohvery of
the vntten tenns ot sevire Shatement required by i3} sbova (o rescind aulhonzahon. and

www. ResidentPower com
EMAIL:infoi@residentpower.com
603 232 9293 (Phone)

603 625 8448 (Fax)
816 Elm Street, Suite 364, Manchester, NH 03104
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b. Residential customars and small commencial custome s (ecening ihe Larms of sevice siatement required by (a) above via the United
States postal sepace shial ave § husness (Jays trom the postinarked date to resund authonzation.
7. Early Termination: In oider 'o prowde nur price uarantes, you mmay not sign wilh another slectrinty broker or supplier while under contract with
Readent Power You have authonzed Resident Power as your exclusive procurement sgent for elecincily therefore it you leave prior 10 proper
ranceliation, Resident Mower raserves the dght to chaige a 3100 early termination fce. Ser Seclion 4 Cancellation for more detals.
3. Information Release Authorization: Through your 2miolment via web, mall, lelephone or ther method you agree wilth the terms and conditions
cantained within this document and authorize Resident Pewer 1o act o6 your behalf, with your lcal ulility company (i.e. PSHH, Unitil, NGRID, NH
CO-GP. etc..) to reease or allow acress 1o us any periinent account nformation meduding, but ot fimiled to account number, tsage iiformation,
Jayment history. eic. .
9, Dispute Resolution: In the event of a billing dispute or a disagreemenl invalving any essential element of this Agreement. the parties will use
thair best ¢ftorts to resolve e aispule. If you have any ¢oncems about your bill, you may call cur Cuslomer Service department (M-F FAN-GPM
8T) at 603 232 9293 or send a letler to Pesident Power, 216 Elm Utreet, Suite 164, Manchester, NH 0310t, ur send an e mail to
nforesidentpower.com
10. Low Income Eligibility: A discount elecinc rate is available to qualifylng residential customers by your utlity company. if you are currently an
wch a iate with the utilty company, e sugyest that you do not enrall n our program 25 we cannot guarantee a lower electncity rate ~gainst non
published. specialized enrcliment rates, such as those for low income efigibillty.
11. Governing Law and Reqgulations: This Aqreement shall be govemed hy, constiued, enforced and performed in accordance with the laws of the
State of New Hampshira. if acton 15 taken by feceral or state govemmental authorities which might significantly changes the way Resident Power
Joss business with you, Residan] Power may terminale this Agreement, after which you can enroll for service from another aggregator of suppller.
12. Emergency Service: In ‘he evant of an electric margency or service inteuption, you should immediately call your local ulility zompany
anmediately.
13. Agslgnment: Resident Power may assign or transier your accounts to anciher anlity at any ime under the same or substantially similar teims
.nd conditions. unlass otherise greed hetween Resident Power and the ofher entity. In such cases, Resident Power will use hest afforts to provide
Jcis th 30 days notice via clectranic mail IFyou have nol provided an efectranic mailing address lo PResident Power, Resident Power raserves the
iyt to inform you by publishing such notice on thelr wehsite at www.Resldentpower.com.
14. Suppller Notice to Customers: Rasident Pover will notice you shin a new suppher 1ate is secuied for your home or small businass. as noted
ove customers do have the shility to ipt out ¢f any ate uifared for the tune periods outlined in Section &, Resident Power will utilize the inailing or
~mail adrlress provided hy Customer and is not fiable for any undeliversd supplier nofices resulting from incomect elecironic or physical matling
JJdresses. Customers e eneouraged Lo double civeck their anmiiment forms tg ensure that all informalion is mput complelety and aceurately.

{hanh sou Tor vour enrollment uad we iappreciae your suppott, Dot forget w Like Us on Faceboul at
hitp://www. facebook.comy/ ResidentPower

e Restdent tfower Fenn

Cmvnl Cisers: Do’y toroct to altow cmatl frem ResideniPoswer com. as ~ome aiail servers may dicect onr fetters and
notices 1o vour SPAN Tilter

Comme Soon Resident Power GREEN

1COG0uNE28Y 1244

Residen Power.com

- RESIDENTIAL ELECTRICITY FOR LESS
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Iﬂesident .com

RESIDENTIAL ELECTRICITY FOR LESS

Dear Resident Power Customer:

IMPORTANT UPDATE - REPLY REQUESTED

If you are receiving this message the transfer of your account from PNE Energy Supply to
Fairpoint Energy has regrettably not gone through as expected. Your account had been
enrolled for transfer to Fairpoint Energy at the same low rates, terms and conditions that
you enjoyed with PNE Energy. However, the transfer of your account has been halted,
and your account is now back with Public Service of New Hampshire (PSNH), whose
rates are considerably higher than those you enjoyed with PNE Energy and would have

enjoyed with Fairpoint Energy.

If you would like to still be a customer of Resident Power and authorize us to place you
with an electricity provider other than PSNH at rates below PSNH rates, please REPLY to
this email and type “RENEW MY ACCOUNT” and your first and last name in the email
body or subject line. Or you may also call our office at 603 232 9293, and speak with one

of our associates, between 9 am and 5 pm, M-F.

If you renew with us, we will get to work, right away, to find you an alternative to PSNH
default service at rates that continue to be well below PSNH. If you do not renew with us,
please be advised that you will remain on PSNH’s high default service rate of $.0954 per

kwh, until you choose another supplier on your own, or you re-sign with Resident Power.

While we are writing you, we would like to clear up some inaccuracies in the media the

last few days.
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1. Despite what was reported by the Nashua Telegraph and other news outlets this
morning, Resident Power has not been suspended by the ISO or the New Hampshire
PUC. The Telegraph and others have since changed their online versions to reflect the
truth. We remain in good standing and continue to serve you (should you renew with us)

and all of our 14,000 NH customers with superior rates and service.

2. Your account has gone back to PSNH as of Wednesday, February 20, 2013. A
request was made to PSNH to transfer your account to Fairpoint Energy automatically and
protect your rates, however PSNH declined to make the switch. PSNH stated that
although they had the ability to do the automatic transfer, they lacked the “resources” to

effect the transfer in the time provided.

3. Your former supplier, PNE Energy Supply, suffered from cash flow issues, stemming
from record market volatility that caused them to seek out a buyer for their residential
customers (Fairpoint Energy). PNE temporarily and voluntarily suspended their own
service of the New Hampshire market, and was not forcibly suspended or removed from
the market as others have suggested, nor has PNE Energy gone out of business. PNE
Energy tells us that it intends to return to the market as New Hampshire's only locally

owned and operated electricity supplier in the next few weeks.

When we started Resident Power, almost two years ago now, all we wanted to do was
provide EVERY New Hampshire rate payer with a competitive choice, not just the large
businesses. In the early days, the only supplier that would work with us, and be the first to
offer service to residential and small commercial customers, was PNE Energy. As their
partner these last two years, we salute them for being bold enough to do to what no
competitive supplier had done before. Today, almost 50,000 New Hampshire customers
have chosen an alternative supplier to help save them money on their electricity bills, and

PNE Energy Supply is a major reason for that.

In closing, we hope that you decide to remain with Resident Power. It has been our

pleasure to serve you and we hope you give us the chance to continue that relationship.

Please remember, that if you wish to stay with Resident Power, please REPLY to this
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email and type “RENEW MY ACCOUNT” and your first and last name in the email body or
subject line. Or you may also call our office at 603 232 9293, and speak with one of our
associates, between 9 am and 5 pm, M-F.

Sincerely,

Your Resident Power Enroliment Team

!Rgs_i‘dgnlt ~ .com
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